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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable ¥William W, Allen
Gounty Attorney

Iavaca County
Hallettaville, Texas

Dear 8im Opinion
Rey Under Of

Tour request for basn received and gare-

- 4 poll or ad

snaltiss hdve boen rtll&!.d by eny of tho pro-
- ng hig/Act shall be aad the same are

fd, and no sudh eosta shall here-
'J-i, eollected; or acsousnted for,
provided, fowever, that any eosts that are now
due and payable to any officer or official shall
remein a valia,eblisntian. notwithatandins the
provision hereot,?

"Would said provision a gplr to & County on
the salary system whers the Ceunty Offléers are
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peid a calary, but certain costs or fess are
due thelr offics, and same is turned over to
the County Salary Fund? Apnd where no fee is
dus individually to zald officer, Would the
coats such s §1,00 fee allowed for each
truet, sto., have to be charged and eollested
ia such a oage?”

Ssstion D of Artiocle 391Re, V., A. C, 8,, reads as
follows! -

*Sec, B, It shall be the duty of all
officers toc sharge and collset in the manner .
authorized dy law all feed and conmissions
whiek are psrmitted law to be assessed and
oollested for all offieial servise performed
by them, As and when such fees are ¢ollested
they shall be depoaited in the Orficerst Sal-
ary Fund, or funds provided in this sot, In
event the Oommissioners® Court finds that the
failure to colisst any fee er connission was
dus to nﬁl«t on the part of tshe offiocer
eharged with the rasponsidility of collseting
sane, the amount of such fee or commission
lhlli be dedusted fyom the sslary of such
officer. Before any such dedustion is mede,
the Commissioners’! Court shall furnish such
6fficer with an itamized statement of the
uncollected fees with whieh his asgcount is
t¢ be charged, and shall notify such officer
of the time and place for & hearing on seme,
%o determine whether efioh offieer was guilty
of negligence, which time for hearing shall
be at least ten days subsequent to the date
of notice, Unless an officer is charged by
law with the responsibility of eollesting

- fees, the Commissi-ners*' Court shall not in
any event make arcy dedustions from the au-
_ thorized salary of such offieer.,"

In 2 salary county the fses to whioh the officer
would be entitled bersomslly if he wars on the fes systen
belong to the eounty. Ths offlcer nmust oolleet thexr for the
county «nd vlace them in the Officers' Salary Fund, It was
elearly contemplated by the Legislature that the salaries of
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exunty officers ahould be »aid larmely frox fees of office
de;osited in txe {fficers' Salary Fund,

/rtiecle ¥, "eotion 5B of our Ttate Constitution,
reads as followmsy

¥Tha leglaleture shsll heve no power to
raleage or extiaguish, or to autherice the
releasin: or estinsuisilaz, in whole or in
part, the indedtedness, llability or obligie
tion of any eornoratlion or individual, %o
this State or to any county or d.rino& sube
division theroof, or other munieipsal sorpo-
raticn the ain, excert delinqueat taxes
wiich have been dus for & peried of at least
ton yoars.,”

¥o ore familier with the onnse of Jomes va, ¥ilitans,
4% .7, (84} 170, whlch holds that the constitutionsl ine
hitbitics of remi:sion of penslties by special law faplies the
legisletive zzwur of rexission of pensltien by general law,
It is our opinion however, that the coets ual fees due
officers (in fTee cunntius’ and 4due oountiea (in sslary scuzties)
which were & rned prisr to the passage cof said ast are not
pecalties and cennot bde remitted by the Lagislature in
violation of ectlion E8 of irtisle - of our state Comstitution,
Sald act ia invelid insofar as it attempts to renit gosts
ané facs serned by the offiecers (for themsdlves in fee
ecuntiss and for the ensuntiss iz sslsry gounties) prier te
ne pagsaze of the set, .
Tou are therefcre respectfully advised that it is
the cpinion of this derartment that if the foes and costs mentiocne
6 1n the cet were eurned prior to the passage ¢f the agt angd
at 2 time the cfriders wers on A Atlary oysies suask fees and
- soats should bo collected by such officers snd be placed in
tie fflicers’ Salary Pund of the cocunty, .

Very truly yours

vrr JUL 17 o941 et ame rn )
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